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IN THE MATTER OF THE APPLICATION OF 
ARIZONA WATER COMPANY, AN ARIZONA 
CORPORATION, TO EXTEND ITS EXISTING 
CERTIFICATE OF CONVENIENCE AND 
NECESSITY IN THE CITY OF CASA GRANDE 
AND IN PINAL COUNTY, ARIZONA 

IN THE MATTER OF THE APPLICATION OF 
PAL0 VERDE UTILITIES COMPANY FOR AN 
EXTENSION OF ITS EXISTING CERTIFICATE 
OF CONVENIENCE AND NECESSITY. 

IN THE MATTER OF THE APPLICATION OF 
SANTA CRUZ WATER COMPANY FOR AN 
EXTENSION OF ITS EXISTING CERTIFICATE 
OF CONVENIENCE AND NECESSITY. 

CP Water Company (“CP Water”), an 

DOCKET NO. SW-03575A-05-0926 

DOCKET NO. W-03576A-05-0926 

MOTION TO EXCLUDE CP 
WATER COMPANY’S 

CERTIFICATED TERRITORY 
FROM ARIZONA WATER 
COMPANY’S REQUESTED 

EXTENSION AREA 

(ORAL ARGUMENT REQUEST 

Arizona public service ion, respectfully 

requests that its certificated territory be deleted fio 

Water Company’s (“AWC”) application (the “Applic to extend its existing Certificate ol 

nce and Necessity (“CC&N’) in these c 

d a Motion to Intervene in these consoli a1 Order issued 

May 15,2006, CP Water was granted intervention. 

I. BACKGROUND. 

In Decision 54089 (Jun 

ission”) approved 
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Company to provide water service in Pinal County, Arizona, to CP Water. Specifically, the area 

transferred to CP Water (the "CP Water Certificated Territory") consists of the following legally 

described areas: 

0 SE ?4 of Section 1, Township 6 South, Range 4 East 

0 W 54 of the SW % of Section 6, Township 6 South, Range 5 East 

0 N 54 and the SE % of Section 7, Township 6 South, Range 5 East 

Section 8, except the NE % of the NE%, Township 6 South, Range 5 East 

Commission Maps 16 and 17 depicting the CP Water Certificated Territory are attached hereto 

as Attachment "A." 

CP Water is a wholly owned subsidiary of CHI Construction Company (THI"). CHI 

acquired all of the issued shares of stock of CP Water pursuant to a Stock Assignment dated 

October 29, 2004, a copy of which is attached hereto as Attachment "B." CP Water currently 

has 16 customers. Pursuant to an Agreement for Operation of Water System (the "Operation 

Agreement") between AWC and CP Water, dated October 22, 1985, and letter amending the 

Operation Agreement, dated December 15, 1988, AWC operates the water distribution system 

which provides water service to CP Water's customers. A copy of the Operation Agreement and 

letter are attached hereto as Attachment "C." 

11. CP WATER'S CERTIFICATED TERRITORY MUST BE DELETED FROM 

end its existing CC&N to provide 

d various parts of Pinal County, 

escribed in Exhibit 1 to 

ibit 2 to the Application. AWC's 

itory, which is a direci 
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Certificated Territory in AWC's requested Extension Area. Pursuant to the holding of James P. 

Paul, the CP Water Certificated Territory must be excluded from AWC's requested Extension 

Area. 

111. CONCLUSION. 

1 

2 

Once granted, the certificate confers upon its holder an exclusive right to provide 
the relevant service for as long as the grantee can provide adequate service at a 
reasonable rate. If a certificate of convenience and necessity within our system of 
regulated monopoly means anything, it means that its holder has the right to an 
opportunity to adequately provide the service it was certified to provide. Id. at 
407. 

CP Water has not consented-and does not consent-to the inclusion of the CP Water 
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Christopher C. Kempley 
Chief Counsel, Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest G. Johnson 
Director, Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

COPY of the foregoing sent via first class 
mail this Sk day of June, 2006, to: 

Steven A. Hirsch, Esq. 
Rodney W. Ott, Esq. 
BRYAN CAVE LLP 
Two North Central Ave., Suite 2200 
Phoenix, Arizona 85004-4406 

Robert W. Geake 
Vice President and General Counsel 
ARIZONA WATER COMPANY 
P.O. Box 29006 
Phoenix, Arizona 85038 

Michael W. Patten 
ROSHKA, DeWULF & PATTEN 
400 E. Van Buren St., Suite 800 
Phoenix, Arizona 85004 

ANDERSON & BARNES 580, LLP 
ANDERSON 6% MILLER 694, LLP 
8501 N. Scottsdale Road, Suite 260 
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.gC'f 2 2 1985 AGREEMENT FOR OPERATION 
I O  

' PfIOthIi:: k 4 '  OF WATER SYSTEM 
OFFICF 

THIS AGREEMENT, made and entered i n t o  this &?2d day of (?&&LC 1 

1985, by and between Arizona Water Company ("AWC") 

and CP Water Company ("CP"), an Arizona Corporation. 

an Arizona Corporation, 

CP i s  a wholly-owned subsidfary o f  aetty Mining Company, a.Delanare 

Corporation, which is a wholly-owned subsidiary o f  Getty Oil Company. 

RECITALS 

A. AWC and CP are public service corporations subject t o  the juris- 

d i c t i o n  o f  the Arizona Corporation ComSssion; 

8. CP operates a water distribution system (the ''Water System") 

located i n  an area west o f  Casa Grande, Arizonal whfch 1 5  located w i t h i n  the 

boundaries of the Southwest of the Southeast f o f  Section 7 ,  Township 6 

South, Range 5 East, Gila and Salt River Base and Meridian, Pinlrl County, 

Arizona; the Water System i s  presently operated by CP on behalf o f  Getty 

Mining Company, the Owner .o f  the Water System. 

e 

- 
- 

CP i s  desirous of having AWC operate the Water System, aqd AWC Js 

perate the Water System for CP, subject t o  the t e  

d-itions set forth herein. 

THEREFOPE, In consideration of the premises and . t h e  mutual agreements, 

covenants, promises , representations a contained i n  this. 

a b l e  considera hereto have entered 

perform the following act; 'for CP i n  conjunction 
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( a )  

a 0 0 5  

Install a two-inch ( 2 ” ) .  compound water meter and sell water 

t o  CP pursuant t o  the terms and condi t ions established by 

AWC’s Tariff W-103 for its Casa Grande Operating System. 

AWC wi.11 not  assess Sales taXes t o  CP on sales of water 

pursuant to Tariff W-103;, 

Read meters, prepare and compute monthly water bSlls 

according t o  CP’s water service tariff as approved by and 

fi led w i t h  the Arizona Corporation Conmission, maSl bills  

to  customkrs, pay postage, reasonably endeavor t o  coll e c t  

payments due from customerss and render an annual 

accounting thereon t o  CP for a minimum fee of $100 per 

month for up t o  18 customers. The monthly fee will be 

increased by AWC a t  such time as i t s  .. . cost for labor 

increases, and/or a t  such time t h a t . C P  , .  increases the  number 

of active, permanent services beyond 18 customers presently 

being served. 

Provide labor and materials required t o  operate and 

- 

mainta in  the Water System and repair damages t o  it; 

Designate AWC’s Casa Grande office, located a t  220 East 2nd 

Street, Casa Grande, Arizona, as the location where the 

customers of the Water System may came regularly t o  pay 

t h e i r  bills .  If payment by mail i s  preferred by customers 

of the Water System, the following address shall be used: 

Arizona Water Company, P.0, Box 1019, Casa Grande, AZ 



for such purposes, 

own funds and CP shall reimburse AWC w i t h i n  fifteen (15) days following 

receibt of an invoice f o r  such from AWC for any expenditures AWC makes i n  

excess of revenue available f o r  such purposes. 

I f  operating revenue i s  not sufficient, AWC may use i t s  

2. CP s h a l l ,  prior t o  the date when AWC i s  t o  commence operation of 

the Water System, 'cause the two water wells which presently provide water t o  

the Water System, and which are owned by Getty Mining Company, t o  be physical- 

ly  disconoected from the Water System. The disconnection o f  said water wells 

shall be carried out according t o  specifications approved by AWC, and shall be 

monitored by AW'C operations personnel. 

3. The entire cost of purchasing and installing the 2" compound 

water meter as provided. i n  Paragraph l ( a ) ,  above, shall  be pa id  by CP i n  

advance upon request for such by AWC. 

advance any o f  i ts  awn funds for the purpose of accomplishing said water meter 

i ns t a l  1 a t i  on. 

AWC shall be under no obl iga t ion  t a  

4. AWC does not, by t h i s  Agreement or by the transactions 

cantemplated herein, assume any responsibilities and obl iga t ions  for CP except 

for duties which AWC expressly agrees t o  perform hereunder. CP shal l  hold 

.harmless, .indemnify and defend AWC agalnst any obligation, damage, loss or 
1i.ability o f  any k ind  arising, directly or indirectly, from AWC's operation o f  

the Water System. 

5. This Agreement shall commence on t h e p t v d  day o f  QC7fbSck-., 1985, 

6 .  Either party may termi 

other party t h i  i t ten notice of i t s  inte so terminate: 

i n  addi t ion ,  i f  CP ses t o  reimburse AWC as 

h t  t o  terminate t h i s  A ,.. . 
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arising hereunder upon giv ing  CP l e h  (IO) days not ice  a f  j t s  in t en t ion  t o  so 

terminate on account o f  said failure or refusal. 

7. CP and AWC agree t o  cooperate and use their best efforts i n  

event t h a t  the  approval o f  the Arizona Corporation Commission, the Arizona 

Department o f  Water Resources, or other governmental authority becomes 

/ 

upon the receipt of such necessary approvals. 

canpot be obtained, br i s  denied, then th is  Agreement shall be null and void 

and a l l  r i g h t s  and obligations of the parties hereunder shall be abrogated and 

o f  no further force and e f f e c t .  

If any necessary approval 

8. Required o r  permitted notices t o  e i the r  party concerning t h i s  

Agreement shall be sent by certified m a i l ,  except t h a t  invoices and other 

w r i t t e n  communications may be sent by first-class m a i l .  

Notices and written cmunicatfons t o  CP shall be addressed as 

f o l l  ows : 

CP Water ~ompany 
c /o  James W. Johnson 
Fennemore, Craig, von Ammon, 

Udal1 & Powers 
1700 First Interstate Bank Plaza 
100 West Washington Street . 



I ~ 

10. This Agreement represents the entire Agreement between the parties 
LJ hereto and supersedes any prior representations or understandings. 

11. This Agreement may be modified or amended as mutually agreed in 

writing by t h e  p a r t i e s  hereto. 

' I N  WITNESS WHEREOF, the p a r t l e s  hereto have caused these presents t o  

be executed as of the day and year first hereinabove written by their duly 
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b . .  ..-, 

. .  

L,' 

December 15, 1988 

Mr. P h i l l t p  Darrow 
Fennemore Craig 
One Renaissance Square 
Two North Central Avenue 
Phoenix, Arizona 85004-2393 

CP Kater Company 
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